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Driver	warning	notice.	Driver	warning	letter	example.	Warning	letter	for	company	driver.

Last	reviewed	24	May	2017	Vikki	Woodfine,	Partner	at	DWF	LLP,	considers	how	to	approach	drivers¢ÃÂÂ	hours	infringements.	Why	is	it	important	to	monitor	them?	How	should	these	situations	be	approached?	To	what	extent	can	drivers	be	disciplined	or	is	re-training	preferable	in	the	event	of	infringements?When	considering	how	to	approach
drivers¢ÃÂÂ	hours	infringements,	the	primary	issue	to	address	is	what	systems	does	the	vehicle	operator	have	in	place	to	properly	collect,	analyse	and	report	on	recorded	driving?	For	example,	if	operators	are	not	regularly	collecting	and	analysing	data	and	producing	clear	infringement	reports,	it	is	very	difficult	to	then	look	to	criticise	or	indeed
discipline	a	driver	for	potential	infringements.Please	note	that	the	focus	of	this	article	is	on	driving	under	EU	rules	(Council	EC	Regulation	561/2006)	rather	than	driving	under	domestic	rules.	However,	the	principles	are	generally	applicable	to	all	types	of	driving.With	Britain¢ÃÂÂs	exit	from	the	EU	looming,	there	have	been	some	questions	over
drivers¢ÃÂÂ	hours	and	what	will	happen	in	this	area	of	law	moving	forward.	While	rules	on	drivers¢ÃÂÂ	hours	emanate	from	Europe	through	EC	Regulation	561/2006/,	the	UK	adopted	these	regulations	within	the	Transport	Act	1968	and	consequently	this	law	will	remain,	regardless	of	our	status	in	Europe.	Therefore,	our	eventual	departure	from	the
EU	will	have	very	little	impact	on	the	underlying	UK	laws	which	have	implemented	directives	such	as	561/2006.It	seems	unlikely	that	the	UK	will	seek	to	change	the	law	in	this	regard	given	that	it	all	goes	to	the	common	goal	of	road	safety,	compliance	and	fair	competition.	Equally,	any	haulier	operating	outside	of	the	UK	would	still	have	to	be
operating	in	accordance	with	EU	regulations	to	avoid	criminal	implications	while	driving	in	those	countries	and	so	there	is	no	benefit	for	the	UK	to	introduce	confusion	by	moving	the	goalposts	now.When	driving	a	large	goods	vehicle	#####
#################################################################################to	better	target	offenders.	With	initiatives	like	this	being	imminent,	it	has	never	been	more	important	for	operators	to	ensure	that	they	are	getting	the	right	hours	of	drivers	and	that	drivers	employed	by	them
understand	the	importance	of	driving	according	to	the	rules	on	the	allowed	hours.	By	virtue	of	their	operating	licences,	operators	have	made	the	following	commitments	to	the	Traffic	Commissioners	(among	others):	“The	laws	relating	to	the	conduct	and	operation	of	vehicles	used	in	this	license	are	respected;	and	the	rules	on	the	hours	of	drivers	and
tachographers	are	observed,	appropriate	records	are	maintained	and	made	available	on	request.	“In	addition	to	its	obligations	under	the	operating	license,	operators	also	have	legal	obligations	under	the	legislation	(see	the	1968	Transport	Act)	to	ensure	that	their	drivers	observe	the	law	in	driving	hours.	Failure	to	do	so	leaves	them	exposed	if	a	police
officer	discovers	the	infractions	(i.e.,	the	police	and	DVSA	officers).	This	can	lead	to	criminal	trials	against	the	operator	and	the	driver.	While	some	driver	breaches	will	not	automatically	result	in	action	against	the	operator,	such	action	could	be	taken	if	the	operator	has	not	made	the	right	arrangements,	for	example:	the	operator	designed	a	“correo”
for	a	driver	in	such	a	way	that	the	only	way	to	complete	that	work	would	have	required	excessive	handling	where	it	is	shown	that	an	operator	has	not	faced	regular	breaches	by	a	driver.	In	order	to	ensure	that	the	laws	on	the	hours	of	drivers	are	observed,	operators	must	have	an	ongoing	system	that	regularly	scrutinizes	the	tachograph	records	that
are	being	maintained	by	the	drivers.	This	applies	to	both	recording	equipmentas	digital.	Operators	will	not	be	responsible	for	the	hours	crimes	of	drivers	committed	by	their	drivers	if	they	can	prove	that	at	the	time	of	the	infringement	the	driver's	work	was	being	organized	taking	fully	into	account	the	dadilibasnopser	al	ed	dadilibasnopser	al	se
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,sisil¡Ãna	ed	odot©Ãm	led	etnemetneidnepednI	.odatnemof	otneimilpmucni	ed	ojabart	le	norazinagro	es	euq	sogap	norazilaer	es	on	:euq	ralucitrap	ne	y	the	DVSA	and	the	police.The	DVSA	and	the	police	have	the	power	to	stop	vehicles	and	carry	roadside	checks	on	commercial	vehicles	and	they	have	a	number	of	powers	afforded	to	them	regarding
action	that	they	can	take	if	any	issues	are	identified.The	DVSA	and	the	police	have	a	number	of	available	options	at	the	roadside	when	they	identify	matters	of	non-compliance	with	drivers¢ÃÂÂ	hours	which	include:issuing	prohibition	noticesissuing	fixed	penalty	notices/graduated	fixed	penaltiesthe	immobilisation	of	the	vehicleconducting	an	interview
under	cautionthe	issuing	of	a	summons/prosecution	(not	dealt	with	at	the	roadside)notification	to	the	Traffic	Commissioner	of	issues	identified.Only	the	most	serious	offences	will	be	dealt	with	in	the	Magistrates¢ÃÂÂ	Court,	as	in	recent	years,	there	has	been	a	push	to	deal	with	more	minor	infringements	at	the	roadside.There	are	rare	occasions	where
a	driver	may	breach	the	rules	on	drivers¢ÃÂÂ	hours.	As	long	as	road	safety	is	not	jeopardised,	a	driver	may	depart	from	the	EU	rules	to	the	extent	of	time	that	is	necessary	to	allow	him	or	her	to	reach	a	suitable	stopping	place.In	this	situation,	drivers	must	note	all	the	reasons	for	breaching	the	EU	rules	on	the	back	of	their	tachograph	record	sheets	(if
using	an	analogue	tachograph)	or	on	a	printout	or	temporary	sheet	(if	using	a	digital	tachograph)	once	they	reach	the	suitable	stopping	place.However,	this	relaxation	of	the	rules	cannot	be	viewed	as	a	¢ÃÂÂback	up¢ÃÂÂ	by	operators,	thus	allowing	them	to	push	drivers	to	get	as	much	driving	done	per	day	as	possible.	Repeated	and	regular
occurrences	of	drivers	relying	on	this	point	might	indicate	to	enforcement	officers	that	employers	are	not	scheduling	work	to	enable	compliance	with	the	applicable	rules.While	drivers	have	a	legal	obligation	to	comply	with	drivers¢ÃÂÂ	hours,	it	is	advisable	for	employers	to	remind	them	of	this	obligation	under	their	contract	of	employment	and	within
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rules,	but	simply	failing	to	properly	understand	the	rules.	In	that	situation,	a	fair	and	reasonable	employer	would	not	go	straight	to	disciplinary	proceedings,	but	rather	look	towards	re-training.With	the	ongoing	obligation	for	training	and	learning	that	drivers	have	through	the	Driver	Certificate	of	Professional	Competence	(DCPC),	operators	in	this
situation	faced	with	a	driver	failing	to	grasp	the	rules	on	drivers¢ÃÂÂ	hours	may	consider	signing	that	driver	up	for	some	accredited	training	on	the	subject.Clearly,	where	a	driver	is	failing	to	grasp	the	point,	despite	regular	refresher	training	and	guidance	from	the	transport	manager,	the	operator	may	feel	that	there	is	little	option	but	to	discipline
the	driver.	Also,	where	the	infringements	are	found	to	be	serious	(eg	grossly	over	the	set	limits)	and	no	explanation	for	this	is	forthcoming,	again,	an	operator	may	feel	that	disciplining	the	driver	is	essential.Persistent	failure	to	take	any	action	upon	the	identification	of	breaches	(that	are	more	than	very	minimal),	be	it	through	training,	warnings	or
termination	of	contracts,	could	lead	to	an	enforcement	officer	or	a	Traffic	Commissioner	being	left	with	the	view	that	the	operator	is	condoning	illegal	activity	and	potentially	putting	other	road	users¢ÃÂÂ	safety	at	risk.	This	would	have	dire	consequences	for	the	future	of	that	operator¢ÃÂÂs	ability	to	operate	vehicles.Where	operators	have	their
tachographs	analysed	by	an	external	bureau,	transport	managers	should	not	simply	rely	on	the	infringement	reports,	but	should	also	look	at	some	of	the	tachograph	records	themselves.	This	is	to	ensure	that	matters	that	are	not	captured	by	a	report	looking	at	drivers¢ÃÂÂ	hours	are	also	being	observed.For	example,	ensuring	that	a	driver	is	correctly
using	his	or	her	mode	switch	and	that	a	driver	is	recording	his	or	her	time	at	the	beginning	of	a	shift	for	conducting	a	daily	walk	around	inspection	of	the	vehicle	would	not	picked	up	on	an	infringement	report.	However,	this	is	still	important	to	check,	as	these	matters	are	currently	high	on	the	agenda	of	enforcement	officers,	as	drivers	are	frequently
found	to	be	failing	to	record	their	daily	inspections	on	their	tachograph	as	¢ÃÂÂother	work¢ÃÂÂ,	and	failing	to	properly	use	their	mode	switch	throughout	the	day.	Operators	are	expected	to	be	aware	of	this	issue	and	must	be	able	to	show	the	steps	taken	to	ensure	compliance,	or	face	prosecution	or	a	Public	Inquiry	before	their	Traffic	Commissioner.
Commissioner.
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